Administration of William J. Clinton, 1999 / June 25

Executive Order 13128—
Implementation of the Chemical
Weapons Convention and the
Chemical Weapons Convention
Implementation Act

June 25, 1999

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
Chemical Weapons Convention Implemen-
tation Act of 1998 (as enacted in Division
| of Public Law 105-277) (the Act), the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.), the National
Emergencies Act (50 U.S.C. 1601 et seq.),
and section 301 of title 3, United States
Code, and in order to facilitate implementa-
tion of the Act and the Convention on the
Prohibition of the Development, Production,
Stockpiling and Use of Chemical Weapons
and on Their Destruction (the “Conven-
tion™), it is hereby ordered as follows:

Section 1. The Department of State shall
be the United States National Authority (the
“USNA™) for purposes of the Act and the
Convention

Sec. 2. The USNA shall coordinate the im-
plementation of the provisions of the Act and
the Convention with an interagency group
consisting of the Secretary of Defense, the
Attorney General, the Secretary of Com-
merce, the Secretary of Energy, and the
heads of such other agencies or departments,
or their designees, | may consider necessary
or advisable.

Sec. 3. The Departments of State and
Commerce, and other agencies as appro-
priate, each shall issue, amend, or revise reg-
ulations, orders, or directives as necessary to
implement the Act and U.S. obligations
under Article VI and related provisions of the
Convention. Regulations under section
401(a) of the Act shall be issued by the De-
partment of Commerce by a date specified
by the USNA, which shall review and ap-
prove these regulations, in coordination with
the interagency group designated in section
2 of this order, prior to their issuance.

Sec. 4. The Secretary of Commerce is au-
thorized:

(a) to obtain and execute warrants pursu-
ant to section 305 of the Act for the purposes
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of conducting inspections of facilities subject
to the regulations issued by the Department
of Commerce pursuant to section 3 of this
order;

(b) to suspend or revoke export privileges
pursuant to section 211 of the Act; and

(c) to carry out all functions with respect
to proceedings under section 501(a) of the
Act and to issue regulations with respect
thereto, except for those functions that the
Act specifies are to be performed by the Sec-
retary of State or the USNA.

Sec. 5. The Departments of State, De-
fense, Commerce, and Energy, and other
agencies as appropriate, are authorized to
carry out, consistent with the Act and in ac-
cordance with subsequent directives, appro-
priate functions that are not otherwise as-
signed in the Act and are necessary to imple-
ment the provisions of the Convention and
the Act.

Sec. 6. The Departments of State, De-
fense, Commerce, and Energy, and other
agencies, as appropriate, are authorized to
provide assistance to facilities not owned or
operated by the U.S. Government, or con-
tracted for use by or for the U.S. Govern-
ment, in meeting reporting requirements and
in preparing the facilities for possible inspec-
tion pursuant to the Convention.

Sec. 7. The USNA, in coordination with
the interagency group designated in section
2 of this order, is authorized to determine
whether disclosure of confidential business
information pursuant to section 404(c) of the
Act is in the national interest. Disclosure will
not be permitted if contrary to national secu-
rity or law enforcement needs.

Sec. 8. In order to take additional steps
with respect to the proliferation of weapons
of mass destruction and means of delivering
them and the national emergency described
and declared in Executive Order 12938 of
November 14, 1994, as amended by Execu-
tive Order 13094 of July 30, 1998, section
3 of Executive Order 12938, as amended, is
amended to add a new subsection (e) to read
as follows:

“(e) the Secretary of Commerce shall im-

pose and enforce such restrictions on the

importation of chemicals into the United

States as may be necessary to carry out

the requirements of the Convention on the



